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WHO NEEDS  
A LICENSE?
Professional licensure 
has come under fire 
in some states, and 
ACEC and Member 
Organizations have 
rallied to its defense. 
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“In part, our current 
system of professional 
licensing across the 
states has been so 
flexible and effective, 
that its purpose became 
invisible to those who 
would change it. We 
need to explain to critics 
why this system isn’t 
broke, and in no need of 
fixing.”

Doug Folk | Clark Hill, PLC 
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Engineering takes on the challenge of 
defending state professional licensure

CREDENTIALED
CAMPAIGN 
FOR THE

P                                                           rofessional licensure is under assault in 
America. Many of the political principles that helped to elect populist candidates to high 
o�  ce—limited government and a free market—have fueled legislative e� orts to limit or 
even eliminate the need for professional licensure at the state level for a host of occupa-
tions, including engineering. 

To date, and largely due to aggressive responses by ACEC Member Organizations, the 
de-licensing campaigns have not been successful—although in Arizona, for example, pro-
fessional geologist licensing was undermined. Everyone involved, however, agrees that the 
licensing fight is just getting started. 

“Most of these efforts claim as their inspiration the libertarian viewpoint that govern-
ment should not be in the business of preventing people from getting jobs,” says Doug 
Folk, an attorney with Clark Hill’s national construction law practice group in Scottsdale, 
Arizona. 

“As a simple statement of principles, you can’t disagree with that, but there’s so much 
more at stake. These professions were regulated because people were losing their lives when 
structures were improperly engineered or constructed. Engineering and other design pro-
fessions are regulated to protect the public through a combination of testing and licensure 
that has worked well for almost 100 years.” A
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Engineering takes on the challenge of 
defending state professional licensure
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A LONG AND SUCCESSFUL HISTORY
In 1907, Wyoming became the first state to license engineers, and 
today every state, plus the District of Columbia, Guam, Northern 
Mariana Islands, Puerto Rico and the U.S. Virgin Islands, licenses 
professional engineers. 

Since 1920, the National Council of Examiners for Engineer-
ing and Surveying developed and offered standard examinations 
for engineering and surveying licensure across all the states. 
(Architects have a parallel organization, the National Council of 
Architectural Registration Boards.)

“In part, our current system of professional licensing across the 
states has been so flexible and effective, that its purpose became 
invisible to those who would change it,” says Folk. “We need to 
explain to critics why this system isn’t broke, and in no need of 
fixing.”

MANICURISTS AND ANIMAL MASSAGERS
While the state licensing system may not be broken for engineers, 
architects and other highly skilled professions, 
one could argue that it doesn’t work for others.

In the early 1950s, less than 5 percent of the 
U.S. workforce was covered by state licensing 
laws. That level ballooned to 20 percent in 
2000, Department of Labor and Census data 
show. In 2003, the Council of State Govern-
ments estimated that more than 800 occupa-
tions were licensed in at least one state, and in a 
2008 Westat survey, 29 percent of workers said 
they were required to have a government-issued 
license to do their job. 

Reasonable people might question the reason-
ing behind state licensing of yoga instructors 
(Arizona), animal massagers (Florida) or mani-
curists (many states). Licensing in lower-income 
professions might act as a barrier to entry, possi-
bly preventing people who can’t afford the required training or the 
license fee from even entering the profession. 

A recent study by the Goldwater Institute, which opposes 
licensing laws, found that states that license more than 50 percent 
of lower-income occupations have an 11 percent lower entrepre-
neurship rate than the national average; states that license less than 
a third had an entrepreneurship rate that is 11 percent higher.

A 2009 study by Morris Kleiner and Alan Krueger reported 
that licensed professions enjoy a 14 percent wage premium in the 
market. And the American Legislative Exchange Council (ALEC), 
which also opposes licensing, asserts that the system increases 
unemployment by 1 percent.

Given this situation, it would make sense for licensing oppo-
nents to target lower-income professions, while retaining the 
system for professions where the public health, safety and welfare 
would be affected. 

“A lot of them understand that,” says Dennis Ford, president of 
FTN Associates in Little Rock, Arkansas, who helped lead a recent 
fight in his state against delicensing. “Rather than address each 
occupation on its merits, though, they want to take the matter on 
wholesale.”

POLICY AND POLITICS
Two events have spurred efforts to limit or eliminate professional 
licensing.

In 2008, ALEC developed its model law titled The Occupational 
Licensing Relief and Job Creation Act, to ensure “that an individual 
may pursue lawful occupation free from unnecessary occupational 
regulations, and protect against the use of occupational regulations 
to reduce competition and increase prices to consumers.”

ALEC is an organization of conservative state 
legislators and private sector representatives that 
drafts model state-level legislation for distribu-
tion among state governments. ALEC’s mission 
is “to advance the fundamental principles of 
free-market enterprise, limited government and 
federalism at the state level.”

ALEC’s model bill has been the basis for 
efforts in several states to limit licensing, includ-
ing Arkansas, Arizona, Indiana, Missouri and 
Florida. If passed, the bill requires that the state 
prove in court or in administrative hearings that 
it is enforcing an occupational law for health 
and safety reasons and not as a barrier to entry.

The second event occurred in 2015 when the 
U.S. Supreme Court ruled against the North 
Carolina Board of Dental Examiners in its 

efforts to stop nondentists from offering teeth-whitening services. 
The Supreme Court said that licensing boards that are dominated 
by the professionals being regulated—eight of the 10 North Caro-
lina board members were dentists—and don’t have “active supervi-
sion” from the state are not immune from antitrust challenges.

“This ruling lands at the interface of policy and politics,” says 
Folk. “The North Carolina case was correctly decided based on 
some very bad facts, but it is not representative of how professional 
licensing boards for design professionals operate. Politicians who 
are so inclined misuse that decision to justify deregulating a pro-
fession or bringing state licensing boards under direct control of 
elected officials.” 

“If a legislature deregulates the practice of engineering, 
firms in a deregulated state cannot gain reciprocity 
registrations in other states because their licenses are 
not comparable.”

DOUG FOLK | CLARK HILL
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WHAT IS A TRAINED GEOLOGIST?
Both of these issues came to the fore in Arizona in 2016, when 
Gov. Doug Ducey and his allies in the legislature proposed H.B. 
2613, aiming to abolish state licenses for geologists and landscape 
architects, as well as yoga instructors, food-packing contractors, 
driving school teachers and assayers. 

Doug Bartlett, a geologist and principal of Clear Creek Associ-
ates in Scottsdale, helped to lead the Arizona section of the Ameri-
can Institute of Professional Geologist’s (AIPG) opposition to the 
bill. “Taking on the engineers would have been quite a feat because 
they are the largest professional group,” he says. “I think they fig-
ured we wouldn’t have the resources to fight.”

The bill also called for rolling all independent state regulatory 
boards—including the Arizona State Board of Technical Regis-
tration, which licenses engineers, architects, landscape architects, 
geologists and assayers—into the state’s Department of Adminis-
tration, putting them under Ducey’s control. 

“Two previous governors analyzed the costs and benefits of con-
solidation and determined that it didn’t benefit the public or save 
the government any money,” says Folk. “With consolidation, if the 
board made a decision the governor didn’t like, he could veto it. 
Or, if he didn’t like the executive director, he could fire her. That’s 
not what the legislature had in mind when it created this board.” 

The landscape architects were able to extricate themselves from 
the legislation, leaving the geologists to fight, although Bartlett says 
the engineering community helped a lot. “They lobbied against the 
bill with their legislators, voicing their concerns,” he says.

Bartlett says the arguments supporting the bill were flimsy. 
The governor’s office asserted in a press release that the bill 

included geologists because “licenses should only be required when 
they are truly designed to protect the public health and safety.” 

By that logic, geologists should be licensed, Bartlett says. “Geol-
ogists are involved in countless instances that involve public safety, 

such as water quality, seismic issues and underpinning for highway 
overpasses,” he says. 

Licensing isn’t a barrier to entry, Bartlett says, and doesn’t pre-
vent anyone from getting a job as a geologist. “What it does is 
prevent an inexperienced geologist from getting into a position 
where they are making decisions that impact public health and 
safety,” he says.

Furthermore, Bartlett argues that independent licensing boards 
are not expensive and inefficient. He points out that the board is 
funded entirely through licensing fees and provides revenue to the 
General Fund.

One argument that wasn’t raised, but may have played a part, is 
that licensing increases the salaries of professionals. “I think there’s 
a motivation to reduce the cost of hiring professional consultants,” 
Bartlett says.

A modified version of H.B. 2613 eventually passed the legis-
lature and was signed into law by the governor, creating a new 
unregulated category of “trained geologist.” While trained geolo-
gists do not need to have a license, they are required to have a 
geology degree from an accredited university, have at least four 
years of experience and must disclose their lack of licensing to a 
prospective employer or client.

“Unfortunately,” says Bartlett, “since the trained geologists are 
not licensed, there is no regulatory agency that has the authority to 
police them to ensure that they are conforming to these standards.”

ADEQUATE REGULATORY OVERSIGHT
Licensing for engineers has faced legislative challenges in at least 
two other states.

In 2014, the Indiana Legislature formed the Jobs Creation 
Committee (JCC) to look at deregulating occupations under the 
Indiana Professional Licensing Agency, which oversees 38 boards 
that issue more than 70 professional licenses to 490,000 profes-
sionals in the state. 

In 2015, the JCC recommended by a 5-0 vote that the state 
stop regulating and licensing engineers and 10 other professions, 
including home inspectors and hearing aid dealers. In its recom-
mendations in the meeting minutes the committee wrote, “It is 
the JCC’s opinion that there is adequate regulatory oversight from 
other governmental agencies when it comes to the work performed 
by the engineer in their construction/design.” 

The engineering community, led by ACEC/Indiana, mobilized. 
“We assembled a coalition of stakeholders that would be affected,” 
says Ross Snider, president of USI Consultants, Inc., in India-
napolis. “We provided testimony on the value of registration, 
both for public safety and because it actually helps businesses 
in the state, allowing engineering firms to operate across state 
lines.”

“Taking on the engineers would have been quite a feat 
because they are the largest professional group.”

DOUG BARTLETT | CLEAR CREEK ASSOCIATES
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The coalition reached out to then-Gov. Mike Pence, urging him 
to add his voice to the debate, and in late July 2015, Pence’s office 
released a statement, “The governor believes it is a mistake not to 
license engineers and will make sure the recommendation to do so 
does not stand.”

At a JCC meeting a short time after the governor’s statement, 
the committee voted to drop the issue of delicensing engineers.

“Gov. Pence’s public support was essential to help these other 
decision-makers see the value in retaining engineer licensing,” says 
ACEC/Indiana Executive Director Beth Bauer.

Licensing opponents took a much broader approach in Arkan-
sas in 2015.

“It was a real fight,” says FTN Associates’ Ford. “They intro-
duced what they described as a ‘Right to Work’ bill that said that 
anybody who felt they were qualified to do something could 
do that job. It didn’t wipe out existing licenses, but you would 
no longer have needed one to work in the state, and it covered 

everything, from plumbers to doctors to engineers.”
Again, the engineering community, led by ACEC/Arkansas, was 

quick to respond.
“We were extremely active,” says Ford. “Our members contacted 

their legislators and told them it was not a good bill, and it was not 
good for the state. We worked with the state Chamber of Com-
merce and together we kept the bill from making it to the floor of 
the House.”

START EARLY
Though the anti-licensing effort failed in Arkansas, looking 
ahead to 2017, Ford says, “I would not be at all surprised if it 
doesn’t raise its ugly head again.”

Folk expects to see de-licensing efforts expand to many other 
states. “This is now an issue at the national level because we have 
a lot of people who have come into power who think it is their 
mission to cut the size of state government,” Folk says.

“We provided testimony on the value of registration, 
both for public safety and because it actually helps 
businesses in the state, allowing engineering fi rms to 
operate across state lines.”

ROSS SNIDER | USI CONSULTANTS, INC.

One hundred and HDR. A century of pushing the boundaries of what’s possible. A legacy of 
bringing innovative solutions to every project—no matter the challenge. A future of collaborating 
and creating the only way we know how. Together.
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Given that reality, these experienced veterans have some advice 
on how to defeat de-licensing.

“Start early,” says Folk. “Don’t wait until a bill is introduced. 
Take steps now to be prepared.”

He recommends that Member Organizations confer with their 
state licensing board and responsible legislators to assure that the 
structure, composition and operations of their 
board comply with the Supreme Court’s North 
Carolina Board of Dental Examiners decision. He 
believes most do and that should be emphasized. 

“Look at the existing board structure, rules, 
and how it enforces its statutes,” Folk says, “make 
sure it’s balanced, protecting the public interest 
and is not susceptible to antitrust challenges. 
Independent review of board rules for their mar-
ket impact and the availability of independent 
administrative law judges to decide disciplinary 
and unauthorized practice cases also satisfy anti-
trust concerns while not undermining a board’s 
unique role in regulating professional practice.”  

Build as broad a base of support as you can, 
says Snider. ACEC/Indiana brought the Indiana Association of 
Cities and Towns and the National Federation of Independent 
Businesses into their coalition and had verbal support from the 
Chamber of Commerce.

“The coalition was a key factor,” he says. “Having other stake-
holders who weren’t PEs demonstrated that the issue reached 

beyond those who were affected.”
Bartlett says one of the best decisions AIPG made in Arizona 

was to hire lobbyists. “They provided strategies for a grassroots 
letter writing campaign, set up meetings with the bill writers and 
arranged for several of us to testify before the House and Senate 
committees,” he says. 

In discussions with legislators and in testimony, 
two messages had the most impact.

“Public health and safety is a powerful argu-
ment. Ask them if they would like to choose 
between a licensed or unlicensed doctor,” says 
Folk. “When you bring it down to the level of 
their lives and their health, they quickly under-
stand why licensing is necessary.”

Reciprocity also carries a lot of weight. “If a 
legislature deregulates the practice of engineer-
ing, firms in a deregulated state cannot gain 
reciprocity registrations in other states because 
their licenses are not comparable,” says Folk. “De-
licensing hurts the businesses in their own state.”

The campaign to defend professional licensure 
continues, and ACEC and the Member Organizations will con-
tinue to work in close cooperation to meet the challenges head-
on. �

Gerry Donohue is ACEC’s senior communications writer. He can be 
reached at gdonohue@acec.org.
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