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Basic Principles



The Basics

• Title VII and most state EEO laws prohibit employers from discriminating against employees 

based on their religious beliefs

• EEO laws also require employers to provide reasonable accommodations

• Employers face questions of what accommodations are necessary, when are they necessary, 

and how to prevent and handle harassment or discrimination by coworkers



When are Accommodations Required?

• Where the religious beliefs are sincerely held and the accommodation poses no undue hardship 

on the employer

• Key terms:

• Religious

• Sincerely held

• Undue hardship



Terms of Art

• Religion: includes all aspects of religious observance, practice, and belief…

• Covers traditional, organized religions and “religious beliefs that are new, uncommon, not 

part of a formal church or sect”

• A belief is “religious” for Title VII purposes if it is “religious” in the person’s “own scheme of 

things,” i.e., it is a “sincere and meaningful” belief that “occupies a place in the life of its 

possessor parallel to that filled by . . . God.”  United States v. Seeger, 380 U.S. 163, 166, 176 

(1965)

• Three factors:

• Fundamental and ultimate questions having to do with deep and imponderable 

matters

• Comprehensive belief-system

• Recognized by the presence of certain formal and external signs



Terms of Art (cont.)

• Sincerely held belief: An assessment of the individual’s credibility, not the belief’s validity

• The courts analyze whether this belief is actually held by the individual, not whether it is 

properly held (i.e., the motives or reasons for the belief)

• However, facts tending to show that an employee acted in a manner inconsistent with 

his/her professed religious belief is relevant to determining whether the religious belief is 

sincere

• Undue Hardship: “More than a de minimis cost”

• Lower burden than the ADA standard, which requires proof of a “significant difficulty or 

expense”



Implementing Accommodations



Proof of a Sincerely Held Belief

• Per the EEOC, assume there is a sincerely held religious belief

• If the employee requests an accommodation and there is an objective reason for the employer 

to question the religious nature or sincerity forming the basis for the request, additional 

documentation may be provided

• Oral statements 

• Written statements

• Documents describing the belief



Determining Reasonableness

• Reasonableness is a fact-specific determination

• A request is “reasonable” if it eliminates the conflict between religion and work  without creating 

an undue hardship



Determining Reasonableness (cont.)

• Religious accommodations usually entail making a special exception from, or adjustment to, a 

particular work rule or requirement

• Examples include:

• Modifying work schedules / allowing for flexible schedules

• Granting shift changes and substitutes

• Providing lateral transfers or job assignment changes

• Allowing for exceptions to dress and grooming policies

• Permitting religious expression or practice while at work



Determining Reasonableness (cont.)

• Assess what you can do as the employer:

• Can the accommodation be made with minimal to some disruption to your operations?

• Does the accommodation require you to expend financial resources?

• You do not have to accept an employee’s preferred accommodation if there is a reasonable 

alternative 



Determining Undue Hardship

• Burden is on the employer to show undue hardship

• The employer must demonstrate how much cost or disruption the employee’s proposed 

accommodation would involve

• Costs to be considered include not only direct monetary costs, but also the burden on the 

conduct of the employer’s business



Determining Undue Hardship (cont.)

• Factors to consider:

• The nature of the employee’s duties

• The identifiable cost of the accommodation in relation to the size and operating costs 

of the employer

• The number of employees who will need a particular accommodation



Determining Undue Hardship (cont.)

• Courts have found undue hardship where:

• The accommodation diminishes efficiency in other jobs

• Infringes on other employees’ job rights or benefits

• Impairs workplace safety

• Causes coworkers to carry the accommodated employee’s share of potentially 

hazardous or burdensome work



Case Law: Undue Hardship

• The plaintiff truck driver requested an accommodation that would prevent him from having to 

conduct sleeper runs (i.e., runs where two drivers are dispatched in a sleeper truck) with a 

female, as this was against his religious beliefs. 

• The employer refused to grant the request on undue hardship grounds because the proposed 

accommodation would violate the terms of the collective bargaining agreement, which 

required assignments to be made on a seniority basis.

• The court agreed with the employer.



Case Law: Undue Hardship (cont.)

• Plaintiff, who was a Seventh Day Adventist, requested an accommodation that would prevent 

her from having to work Friday nights or Saturdays, including monitoring the emergency 

cellphone on those days.

• The employer rejected the plaintiff’s proposed accommodation of a shift change, and instead 

proposed that the plaintiff agree to carry the cellphone on weekends in an emergency situation 

or when the other two coordinators were out of town.

• When the plaintiff rejected the employer’s proposal, the employer terminated her on the basis 

that her inability to handle emergency calls on Friday evenings and Saturdays prevented her 

from being able to fulfill her job duties.



Case Law: Undue Hardship (cont.)

• The court held that offering the plaintiff fewer Saturday shifts was not a reasonable 

accommodation, because her religious beliefs prohibited working on Saturdays.

• The court held that the employer failed to definitively prove that the requested accommodation 

caused an undue hardship for the plaintiff’s coworkers, even though one of them threatened to 

quit if she had to carry the cellphone every other weekend. 

• The court determined that the jury needed to decide whether the requested accommodation 

posed an undue hardship.

• Moral of the story, objections and complaints by other employees do not necessarily show 

undue hardship on the employer’s business.



Case Law: Accommodation Not Required

• In Yeager, the plaintiff argued that the failure to hire him because he refused to provide his 

social security number was discrimination based on his sincerely held religious beliefs. He 

claimed he had disclaimed and disavowed the SSN. 

• The court held the claim was properly dismissed based on two different rationales used in other 

courts:

• A statutory obligation is not an employment requirement (which therefore means a 

religious belief cannot be in conflict such that it requires accommodation“)

• Violating federal statute would cause undue hardship



Examples



Example #1

• An employee does not want to work on Sundays because he attends church with his family 

every week on Sunday afternoons. His normal shift would require him to work from 8 a.m. to 5 

p.m. on Sundays, and church is from 11:30 a.m. to 1:30 p.m. He requests a schedule change so 

that he will not have to work on Sundays. While none of the employee’s coworkers want to work 

on Sundays, none of them have threatened to quit if they are scheduled to work a Sunday shift.

• Should the employer grant this accommodation? What other accommodations could be 

proposed and considered?



Example #2

• An employee wants to wear a religious necklace as a symbol of her religious expression. The 

employer has a policy that no jewelry can be worn on the plant floor, regardless of the 

expression. 

• Should the employer make an exception for the religious expression? Is there a duty to 

accommodate?



• An employee requests an accommodation for prayer. Specifically, the employee would like to 

pray three times per eight hour shift, for 10 minutes at a time. The employer is a manufacturer, 

and the employee works on the plant floor. The machine the employee operates is one of only 

two in the plant, so stopping the machine for 10 minutes will result in half of the other employees 

stopping their work as well.

• What kind of accommodation would be reasonable, if any, and not impose undue hardship?

Example #3



Best Practices



Best Practices

• Adopt and publish EEO policies

• Train supervisors

• Engage in an interactive process with your employees

• Open communication

• Carefully review what a specific accommodation requires
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Legal Disclaimer

This document is not intended to give legal advice. It is comprised of general information. 

Employers facing specific issues should seek the assistance of an attorney.

THANK YOU


