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U.S. Environmental Protection Agency

• PFAS Action Plan

 Implementation Began Several Years Ago

 Biden Administration Has Continued

• Safe Drinking Water Act

 March 3, 2021 – Final Determination to Regulate 
PFOS and PFOA with National Primary Drinking 
Water Regulation (NPDWR) in 24 months

 March 11, 2021- Proposed fifth Unregulated 
Contaminant Monitoring Rule (UCMR 5), which 
would require public water systems to collect data 
on 29 PFAS chemicals by analyzing samples 
collected between 2023 and 2025

 July 19, 2021 – Draft Fifth Contaminant Candidate 
List, which includes hundreds of PFAS chemicals



U.S. Environmental Protection Agency
• Toxic Substances Control Act (TSCA)

 June 28, 2021 – EPA proposes reporting and 
recordkeeping requirements (comments were due by 
Sept. 27); dates back to 2011

 July 2020 – Final rule supplementing Significant New Use 
Rule (SNUR) originally proposed in 2015; requires notice 
to EPA before importing long-chain PFAS chemical 
substances as part of coatings

 June 2021 – Biden Administration withdraws relevant 
guidance

• Emergency Planning and Community Right-to-Know Act 
(EPCRA)

 June 2020: EPA adds 172 PFAS to the list of chemicals 
covered by the Toxics Release Inventory (TRI) under 
EPCRA (reporting was due July 1, 2021)

 EPA will be adding three more PFAS to the TRI list for 
reporting due in 2022



U.S. Environmental Protection Agency

• Clean Water Act

 Sept. 14, 2021 – Preliminary Effluent Guidelines Program 
Plan 15 (comments accepted until 10/14)

 Will revise effluent limitations guidelines and 
pretreatment requirements to limit wastewater 
discharges of PFAS from (1) manufacturing facilities in 
the “Organic Chemicals, Plastics and Synthetic Fibers” 
category; and (2) PFAS from chromium electroplating 
facilities in the “Metal Finishing” category

 Also includes update and asks for feedback on ongoing 
multi-industry PFAS study (particularly on findings from 
pulp and paper manufacturers and airports)

• Designation of PFAS chemicals as hazardous substances / 
hazardous pollutant under different environmental laws is a 
priority and in process but nothing officially proposed yet



U.S. Congress

• Numerous attempts at PFAS legislation over past several years

• July 21, 2021: House Passes PFAS Action Act of 2021 (unlikely to pass in Senate)

Requires the EPA to: designate PFAS as hazardous substances under CERCLA; 
establish national drinking water standards; designate PFAS as hazardous air 
pollutants under the Clean Air Act

Would establish a new infrastructure grant program for PFAS treatment technologies 
and restrict the incineration of PFAS-containing AFFF

• National Defense Authorization Act (NDAA)

Has been a successful vehicle for passing PFAS legislation (examples: adding PFAS to 
the TRI and requiring the DoD to phase out the use of PFAS-containing AFFF by 2024)

Senate Armed Services Committee has approved PFAS-related provisions for 2022, 
including 2023 deadline for DoD to test for and cleanup PFAS contamination; 
numerous other amendments proposed in version passed by House last week



State Activity

• Patchwork approach across the country; 
complicates matters because not all states 
utilizing same standards

Close to 30 states have enacted drinking 
water standards for PFOA and PFOS

Michigan – designation of certain PFAS (7) 
as hazardous substances under Part 201 of 
Natural Resources and Environment 
Protection Act (state analogue to 
CERCLA); also taking action against 
industrial and stormwater dischargers

New Jersey – groundwater standards; 
hazardous substance designation

Not only state governments: Local sanitary 
districts requesting PFAS information from 
dischargers to their sewer systems



State Activity

• Product Bans

 At least 12 states have banned PFAS-containing 
AFFF

 July 15, 2021: Maine bans sale of new carpets or 
fabric treatments with PFAS beginning in 2023; 
requires manufacturers of other PFAS-containing 
products to explain the amount and purpose of the 
PFAS. Beginning 2030, all products with PFAS 
banned unless specifically permitted by the Maine 
Department of Environmental Protection.

 July 20, 2021: Connecticut requires food packaging 
containing PFAS be phased out by 2023.

 May 18, 2021: Vermont law banning certain PFAS 
products, including AFFF, food packaging, carpets, 
fabric treatments and ski wax, with certain 
exceptions.
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International Agreements and Initiatives 

Stockholm Convention on Persistent Organic Pollutants 
(POPs)

• Stockholm, May 2001, effective May 2004
• Legally-binding* international agreement aiming to eliminate or restrict the 

production and use of POPs [limited exemptions/acceptable uses]
Annex A (Elimination)
Annex B (Restriction)
Annex C (Continuous reduction of unintentional releases)

• Currently regulates two PFAS: 
PFOA (Annex A) and PFOS (Annex B)

• Considering listing PFHxS in Annex A without specific exemptions
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* Need to determine ratification status in countries of interest to your organization. The U.S., 
for example, signed in 2001 but has not yet ratified. So, it only participates as observer. 



International Agreements and Initiatives 

Strategic Approach to International Chemicals Management 
(SAICM)
• Dubai, February 2006
Planned ending: 2020
Next system to be decided at ICCM5 [postponed]

• Voluntary policy framework to promote chemical safety around the world, 
including capacity-building in developing and transitional economies

• PFAS identified as an Issue of Concern in 2009
• May 2021: Call for PFAS  to be treated as a single class of chemicals within the 

textile industry
Recommendations for governments and the private sector 
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Current EU Regulation of PFAS
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Substance/Group CAS-number REACH: Annex XVII REACH: Candidate List
CLP:
Annex VI

POPs

Perfluorooctanoic acid (PFOA), its salts and PFOA-related 
compounds

335-67-1, and others
X
(only
335-67-1)

X X

Perfluorooctane sulfonic acid (PFOS), and its derivatives 1763-23-1, and others X X

Ammonium pentadecafluorooctanoate (APFO) 3825-26-1 X X

Perfluorohexane-1-sulphonic acid (PFHxS), and its salts 355-46-4, and others X

C9-C14 PFCA-related substances
X
(apply from
25 February 2023)

Perfluorononan-1-oic-acid (PFNA), and its sodium and 
ammonium salts
(C9 PFCA)

375-95-1,
and others

X X X

perfluorononan-1-oic acid (PFDA), and its sodium and 
ammonium salts
(C10 PFCA)

335-76-2,
and others

X X X

Henicosafluoroundecanoic acid (PFUnDA)
(C11 PFCA)

2058-94-8 X X

Heptacosafluorotetradecanoic acid (PFTeDA)
(C12 PFCA)

376-06-7 X X

Pentacosafluorotridecanoic acid (PFTrDA)
(C13 PFCA)

72629-94-8 X X

Tricosafluorododecanoic acid (PFDoDA)
(C14 PFCA)

307-55-1 X X

HFPO-DA (GenX) 13252-13-6, and others X

Perfluorobutane sufonic acid (PFBS), and its salts 375-73-5, and others X

Credit: Swedish 
Chemicals Agency



• European Commission ban of 200 PFAS, per 
German-Swedish proposal, effective 02/25/2023
1. PFNA 
2. PFDA 
3. PFUnDA
4. PFDoDA
5. PFTrDA
6. PFTDA 

• October 2021: Expected proposal by ECHA to 
restrict use of all PFAS in firefighting foams

• July 2022: Expected proposal by Denmark, 
Germany, the Netherlands, Sweden, and Norway 
to ECHA to ban the entire class of PFAS in one go

o ECHA opinion by 2023

o Final agreement as early as 2025

European Union Initiatives
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https://www.echa.europa.eu/web/guest/registry-of-restriction-intentions/-/dislist/details/0b0236e18195edb3
https://echa.europa.eu/registry-of-restriction-intentions/-/dislist/details/0b0236e1856e8ce6
https://echa.europa.eu/registry-of-restriction-intentions/-/dislist/details/0b0236e18663449b


• 9/14/2021: Chemours appeared in Court of 
Justice of the European Union (CJEU) to 
challenge inclusion of GenX chemicals in the 
EU list of Substances of Very High Concern 
(SVHCs) 

• GenX chemicals introduced in 2009 by 
DuPont as replacement for now-banned 
PFOA

• ClientEarth, CHEM Trust, ECHA, and the 
Government of the Netherlands are 
defending the listing of these chemicals as 
SVHCs

• CJEU expected to hand down its judgment in 
early 2022

International PFAS Litigation: 
Chemours
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• April 2021: Municipal water company in 
Sweden sentenced to pay damages to 
residents of Kallinge, a small town of ~4,500 
residents

• For many years, residents drank municipal 
water from source contaminated by fire-
fighting foam used in fire drills in nearby area by 
Swedish Armed Forces

• District Court ruled that the municipal water 
company was responsible for compensating 
the plaintiffs for personal injury (i.e., elevated 
PFAS levels in their blood, causing increased 
health risks and physical changes)

• Water company appealing decision, arguing 
that high levels of PFAS should not be 
considered personal injury

International PFAS Litigation: 
Municipal Water Company
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• China

• Canada

• Australia

• And more… 

Global Focus Continues

Additional studies, proposals, 
regulations, etc.
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Why Are We Doing This?

“Forever 
Chemicals”: 
Persistent, 

Bioaccumulative, 
and 

Toxic 

(PBT chemicals)

Product liability,  
personal injury, 

medical 
monitoring and 

property damage 
cases have 

already been 
initiated

Statutory and 
regulatory 

requirements are 
dramatically 

changing over 
the next two 

years 



How Do We Do This?

Identify PFAS Risks

Investigate PFAS Liability

Prepare and Implement 
PFAS Policies and 

Procedures



Identify PFAS Risks

• Current and Legacy PFAS Applications

o Products and Services as sources and uses of PFAS

 Supply Chain Evaluation – Inputs

 Production Operations - Output 

o Environmental Concerns 

 Air emissions, wastewater discharges, and solid waste disposal 

• Time Frame

o TSCA: Proposed Recordkeeping and reporting rule-ten years

o CERCLA/RCRA: Hazardous Substance or Endangerment/Citizen Suit-no limit  



Where are our 
suppliers and 

customers 
located?

Where are 
our 

production 
facilities 
located?

Where are 
our waste 

management 
facilities 
located?

• Location, Location, Location:

Identify PFAS Risks



Investigate PFAS Liability 

Identify and analyze 
those statutes, 
international 

agreements and 
conventions that 

address PFAS

Identify and analyze 
those regulatory 

programs that 
address PFAS



Participate in 
statutory/convention 
and regulatory 
processes

Investigate PFAS Liability 



Investigate PFAS Liability 

Insurance 
Coverage

Property 
Damage

Product 
Liability 

Personal 
Injury and 

Medical 
Monitoring



Prepare and Implement PFAS Policies and Procedures

Summarize risks and liabilities for consideration by management

Prepare PFAS policies/procedures

Educate and train

Implement

Audit results 
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Legal Disclaimer
This document is not intended to give legal advice. It is comprised of general information. 
Employers facing specific issues should seek the assistance of an attorney.
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