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I. WHERE	AND	WHEN	WE	WORK	

	

1. Alternative	Work	Arrangements	(“AWA”).	

The	COVID-19	pandemic	was	a	big	challenge	that	took	us	all	by	surprise	and	had	a	great	impact	on	
our	 lives.	Within	 the	many	 sudden	modification	 society	 had	 to	 undergo	 due	 to	 COVID-19,	 the	
emergence	 of	 Alternative	Work	 Arrangements	 had	 a	 central	 role	 in	 the	 labor	 sector.	 All	 these	
Alternative	Work	Arrangements	 -flexible,	 remote	 and	hybrid-style	working-	 are	 new	 inventions	
that	appeared	due	to	the	new	pandemic	necessities.		

Home-office,	 or	 even	 flexible	 or	 hybrid-style	 working	 were	 not	 common	 practices	 before	 the	
COVID-19	pandemic.	Consequently,	one	of	 the	main	aspects	 that	 the	pandemic	 triggered	 is	 the	
acceleration	of	digital	development	to	adapt	tasks	to	remote	work	or	a	hybrid	modality.		

In	addition,	these	new	Alternative	Work	Arrangements	were	not	even	regulated	in	our	country	and	
are	characterized	by	the	prior	 lack	of	specific	and	all-encompassing	 legislation,	as	 they	are	new	
trends.		

	

a) Remote	work	

Regarding	 remote	working,	 the	 only	 regulation	 regarding	 this	 topic	was	 the	 Resolution	 No.	
595/2013	issued	by	the	former	Ministry	of	Production	and	Labour	has	passed,	which	creates	
the	 Program	 for	 the	 Promotion	 of	 Remote	Work	 Employment	 (Programa	 de	 Promoción	 del	
Empleo	en	Teletrabajo,	-	“PROPET”),	addressed	to	promote,	control	and	simplify	the	application	
of	remote	working.	This	program	was	not	generally	known,	and	was	not	either	applied.	

It	was	not	until	the	Government	established	certain	measures,	like	the	mandatory	Isolation1	and	
the	prohibition	to	circulate	and	extended	such	measures	for	more	than	six	months	that	the	need	
of	regulation	emerged.		

In	this	sense,	a	particular	regime	was	issued:	i)	Law	No.	27,5552,	and	ii)	Decree	No.	27/20213,	
which	partially	 regulates	 the	Law.	The	Remote	Working	Regime	(“the	Regime”)	became	 into	
force	as	of	April	1,	20214.	

                                                
1	Through	Decree	No.	297/2020	(with	multiple	modifications	and	extensions	afterwards).	
2 Published	in	the	Official	Gazette	on	August	14,	2020. 
3 Published	in	the	Official	Gazette	on	January	20,	2021. 
4 Through	Resolution	No.	54/2021,	issued	by	the	Ministry	of	Labor,	Employment	and	Social	Security	on	February	5,	2021.	



 

 

The	main	objective	of	this	Regime	is	to	determine	the	 legal	 framework	applicable	to	remote	
working	 for	 those	activities	 that	due	 to	 their	nature	may	be	done	 through	 remote	work5.	 In	
order	 to	 determine	 when	 the	 Regime	 applies,	 the	 rendering	 of	 services	 must	 be	 under	 an	
employment	contract	in	which	work	assignments	are	carried	out	either	in	whole	or	in	part	at	
the	employee’s	domicile	or	in	any	place	other	than	the	employer’s	offices,	through	the	use	of	
technology	and	communication	tools.	In	addition,	due	to	the	nature	of	the	activity,	it	may	be	
done	through	home	office.	In	this	sense,	the	specific	regulation	related	to	each	activity	will	be	
determined	by	the	particular	Collective	Bargaining	Agreement	(“CBA”)	governing	such	activity6.		

An	example	of	it	would	be	the	Private	Chauffeurs	CBA7	which	was	the	first	one	to	incorporate	
regulations	for	remote-style	working.	It	discussed	the	topics	of	remote	work’s	payment	and	the	
employers	need	to	adapt	to	a	more	hybrid-style	working	model.		

Another	example	would	be	the	CBA	signed	by	the	Insurance	Union8.	Special	regulations	were	
passed	regarding	remote	work,	some	of	which	are:	i)	the	scope	of	application,	ii)	the	need	for	
employers	to	provide	the	elements	needed	for	work,	iii)	the	compensation	for	the	employee’s	
expenses	regarding	energy	consumption	and	connectivity	 in	their	private	homes	and,	 iv)	 the	
need	for	employers	to	take	into	account	employees’	caregiver	tasks.			

In	addition,	the	remote	work	Regime	established	many	rights,	duties,	rules	and	principles	which	
are	 of	 public	 order	 that	 govern	 labor	 relationships.	 Therefore,	 those	 provisions	may	 not	 be	
waived	by	agreement	of	the	parties.	

	

b) Hybrid-style	working	

In	 addition	 to	 remote	 work,	 a	 new	 trend	 is	 the	 hybrid-style	 working,	 which	 implies	 the	
combination	 of	 in-person	 work	 with	 remote	 work.	 In	 order	 to	 implement	 the	 hybrid-style	
working,	encouragement	measures	to	come	back	to	the	office	need	to	be	taken.		

In	this	sense,	a	common	practice	 is	the	grant	of	economic	 incentives	to	employees	 ,	provide	
with	 benefits	 and	 put	 in	 place	 health	 and	 security	measures	 (,	 in	 order	 to	 comply	with	 the	
approved	protocols).	Benefits	include,	for	example,	transportation,	and	less	in-person	working-
hours,	among	other	aspects.	

In	addition,	it	important	to	bear	in	mind	that	remote-work	regime	may	be	also	applied	to	hybrid-
style	working	as	it	establishes	that	that	the	provision	of	services	must	be	carried	out	“in	whole	
or	in	part”	at	the	employee’s	domicile	or	in	any	place	other	than	the	employer’s	offices.	

However,	 the	 regime	will	 not	be	applicable	 if9:	 i)	 the	 labor	 relationship	 is	 carried	out	 in	 the	
premises,	 dependencies	 or	 branches	 of	 clients	 to	 whom	 the	 employer	 provides	 services	
regularly;	ii)	tasks	are	carried	out	sporadically	in	the	employee's	home,	either	at	his/her	request	
or	due	 to	 some	exceptional	 circumstance;	or	 iii)	 employees	are	not	physically	 attending	 the	
workplace	because	employers	decide	so,	in	order	to	comply	with	hygiene	and	safety	regulations	
and	to	minimize	the	spread	of	the	pandemic	(due	to	the	time	lapsed	and	the	current	flexibility,	
this	is	no	longer	an	excuse	to	avoid	application	of	mandatory	remote	regulation)	.	

                                                
5 Section	1,	Law	No.	27,555.	
6 Section	2,	Law	No.	27,555. 
7 CBA	No.	709/15. 
8 CBA	No.	264/95. 
9 Section	1	of	Decree	No.	27/2021	and	Resolution	No.	142/2021. 



 

 

	

c) Mandatory	return	to	the	office?	

Employers	are	entitled	to	require	employees	to	return	to	the	offices	in	person,	but	not	to	all	of	
them10:	

• All	employees	who	have	received	at	least	one	(1)	dose	of	the	vaccination	for	COVID-19	may	
be	 asked	 to	 return	 to	 the	 office,	 once	 fourteen	 (14)	 days	 passed	 since	 the	 vaccine	was	
applied.	

• In	 this	 sense,	 employees	 may	 act	 in	 good	 faith	 and	 present	 a	 reliable	 proof	 of	 the	
corresponding	vaccination,	or	state,	as	an	affidavit,	the	reasons	why	they	were	not	able	to	
access	the	vaccination,	as	applicable.	Those	employees	who	choose	not	to	be	vaccinated	
must	act	in	good	faith	and	do	everything	they	can	to	reduce	the	possible	damages	that	their	
decision	may	cause	to	employers	

• Regarding	 individuals	 who	 are	 included	 in	 risk	 groups	 (see	 below	 the	 list),	 in	 order	 to	
determine	the	modality	of	provision	of	services	(in	person	or	remote	work),	the	Ministry	of	
Labor	 recommended	 to	 carry	 out	 an	 individual	 medical	 risk	 assessment,	 with	 its	
corresponding	certification11.	Therefore,	the	fact	of	belonging	to	a	risk	group	is	not	sufficient	
anymore	 to	 work	 remotely.	 Below,	 the	 risk	 groups:	 i)	 People	 with	 chronic	 respiratory	
diseases;	 ii)	 People	 with	 heart	 disease;	 iii)	 Diabetic	 individuals;	 iv)	 People	 with	 chronic	
kidney	failure	on	dialysis	or	with	expectations	of	starting	dialysis	in	the	next	six	months;	v)	
Immunodeficiency	 patients;	 vi)	 Oncological	 patients;	 and	 vii)	 People	 who	 received	 a	
transplant.	

Employers	 have	 the	 obligation	 to	 ensure	 	 safety	 and	 provide	 employees	 with	 a	 healthy	
workplace12.	This	includes	providing	and	maintaining	a	working	environment	free	from	risks	to	
health,	as	well	as	adequate	facilities	for	workers	to	carry	out	their	work.		

Note	 that	 if	 the	 employer	 does	 not	 offer	 an	 alternative	 such	 as	 remote-working	 for	 those	
employees	 that	 have	 the	 required	 justification	 that	would	 except	 them	 from	 attending	 the	
office,	 those	 employees	 may	 demand	 it	 and	 if	 the	 employer	 refuses	 to	 grant	 it,	 affected	
employees	may	 consider	 themselves	 constructively	 dismissed	 by	 fault	 of	 the	 employer	 and	
claim	for	mandatory	severance	compensation	plus	potential	damages,	if	any.		

Employees	who	choose	not	to	be	vaccinated	must	act	in	good	faith	and	do	everything	they	can	
to	reduce	the	possible	damages	that	their	decision	may	cause	to	employers13.	

	

2. Distributed	vs	Co-located	Teams	

Within	the	current	scenario	and	the	consequences	of	COVID-19,	co-located	teams’	modality	was	
left	 aside,	 and	distributed	 teams	 started	 to	 be	more	 frequent.	 In	 this	 sense,	 	 the	 new	ways	 of	
communication	(such	as	ZOOM,	Meet,	Skype)	and	the	possibility	to	work	from	home	from	different	
places	 through	a	country	or	globe,	 it	has	proven	that	 to	be	 in	 the	same	place	 it	 is	no	 longer	as	
determinant	as	before.	Therefore,	the	previous	differences	between	those	modalities	are	not	as	

                                                
10 Resolution	No.	4/2021,	issued	by	the	Ministry	of	Health	and	Ministry	of	Labor	on	April	9,	2021.	
11 Resolution	No.	705/2022,	issued	by	the	Ministry	of	Health	on	March	31,	2022. 
12 National	Employment	Law	(Law	No.	20,744),	Section	75. 
13 Resolution	No.	4/2021,	issued	by	the	Ministry	of	Health	and	Ministry	of	Labor	on	April	9,	2021.	



 

 

essential	anymore.	However,	companies,	in	some	cases,	still	have	employees	to	attend	in	person	
team	meetings	periodically	

However,	regarding	the	different	modalities	while	rendering	services,	due	to	Argentine	employee-
friendly	 regulation,	 employers	 are	 allowed	 to	 treat	 employees	 differently	 and	 give	 additional	
benefits	 as	 long	 as	 the	 reason	 for	 the	 treatment	 is	 based	 on	 objective	 criteria,	 such	 as	
productivity14.	Therefore,	employers	must	have	the	same	treatment	with	all	their	employees,	even	
if	they	are	distributed	or	work	in	different	places	or	through	different	modalities,	or	if	they	work	
all	in	the	same	place.	

As	 an	example,	 if	 employers	decide	 to	offer	 incentives	 for	 employees	who	 return	 to	 the	office	
employees	 working	 remotely	 may	 consider	 this	 as	 a	 discriminatory	 act	 and	 demand	 that	 the	
incentive	 is	 granted	 to	 them	 as	 well,	 and	 if	 the	 company	 denies	 to	 do	 so,	 they	may	 consider	
themselves	 constructively	 dismissed	 on	 grounds	 of	 discrimination	 and	 claim	 severance	
compensation	for	dismissal	without	cause	plus	compensatory	damages	for	discrimination.	

In	addition,	according	to	the	remote	work	Regime,	employees	who	work	remotely	have	the	same	
rights	and	duties	as	those	working	at	an	employer’s	main	offices	(including	union	rights),	and	their	
salary	must	not	be	 less	 than	what	 they	would	 receive	 if	 they	worked	at	 an	employer’s	 offices.	
Therefore,	 once	 employees	 are	 assigned	 to	 remote	 working,	 their	 compensation	 cannot	 be	
reduced	due	to	this	change15.	

In	 this	 sense,	 there	may	not	 be	 any	difference	 (that	 is	 not	 based	on	 an	objective	 criteria)	 that	
benefits	distributed	and	co-located	teams.	

	

3. Compressed	working	weeks	-	proposals	for	4-day	work	weeks		

Currently	in	Argentina,	Section	1	of	Law	11,544	establishes	that	working	hours	may	not	exceed	8	
hours	a	day	or	48	hours	a	week.	 In	addition,	Section	2	establishes	 that	 the	night	 shift	may	not	
exceed	 7hours	 (between	 9:00	 p.m.	 and	 6:00	 a.m.).	 With	 respect	 to	 work	 being	 performed	 in	
unhealthy	or	dangerous	conditions,	the	working	day	may	not	exceed	6	hours	a	day	or	36	hours	a	
week.	

As	a	result	of	the	pandemic,	the	possibility	of	shortening	the	working	week	from	five	to	four	days	
or	shortening	the	working	hours	has	become	part	of	the	discussion	around	the	world	(,	but	there	
is	nothing	legally	implemented	yet.		

There	are	currently	 two	bills	being	discussed	 in	Argentina	 in	 favor	of	 the	creation	of	a	 reduced	
working	day:	

• The	first	bill	proposes	a	working	day	with	a	maximum	of	6	hours	per	day	and	36	hours	per	
week.		

• The	second	bill	proposes	a	working	day	with	a	maximum	of	8	hours	per	day	and	no	more	than	
40	hours	per	week.	The	aim	is	for	the	country	to	adopt	a	working	week	of	only	4	workable	days.	

In	addition,	during	the	last	two	years,	many	companies	needed	to	apply	certain	measures	in	order	
to	 keep	 their	 businesses,	 which	 were	 affected	 due	 to	 the	 economic	 measures	 taken	 by	 the	

                                                
14 National	Employment	Law	(Law	No.	20,744),	Section	81. 
15 Section	3,	Law	No.	27,555. 



 

 

government	as	result	of	the	COVID-19.	Most	of	those	measures	imply	a	reduction	of	working	time	
(with	the	corresponding	reduction	of	their	compensation).	

Many	 researchers	 have	 proved	 that	 reduction	 of	 working	 hours	 does	 not	 make	 workers	 less	
productive.	 In	 fact,	allowing	workers	more	rest	has	translated	 in	higher	performance	and	 lower	
absenteeism.	With	respect	to	the	sectors	and	their	positions,	the	main	unions	support	the	measure	
and	the	employers'	side	has		

	

4. Right	to	disconnect		

Employees	under	the	Remote	Work	Regime	are	entitled	to	the	right	to	disconnect16	at	the	end	of	
their	working	hours	and	during	leave	periods.	This	right	implies	that	employers	are	not	allowed	to	
request	employees	to	perform	tasks	or	to	send	communications	during	time	off.	

Sending	 communications	 to	 employees	 during	 time	 off	 may	 be	 acceptable	 provided	 the	 main	
activity	of	the	company	is	in	a	different	time	zone	or	when	it	is	essential	for	any	objective	reason.	

In	all	cases,	the	employee	has	no	obligation	to	respond	until	the	beginning	of	the	following	day,	
except	in	cases	of	danger	or	accident	or	imminent	force	majeure;	or	due	to	a	threat	to	the	national	
economy	or	the	company.	

Likewise,	 ignoring	 the	 right	 to	disconnect	cannot	be	 incentivized.	 In	 this	 sense,	 salary	 increases	
related	to	supplementary	hours	will	not	be	considered	an	incentive.	

Any	act,	conduct,	decision,	retaliation	or	obstruction	made	by	an	employer	that	violates	this	right	
will	be	considered	discriminatory.	

	

5. Work-life	balance	

As	we	all	may	note,	and	as	we	analyzed	before,	the	strike	of	the	COVID-19	pandemic	took	the	world	
by	 surprise	 in	every	area,	 changing	our	 lives	dramatically.	Within	 this	 sudden	modification,	 the	
universe	 of	 work	 was	 shaken.	 One	 of	 the	 main	 aspects	 that	 the	 pandemic	 triggered	 is	 the	
acceleration	of	digital	development	to	adapt	tasks	to	remote	work	or	a	hybrid	modality.	Therefore,	
home	office	has	proved	to	be	an	effective	way	of	work,	and	it	evident	a	rising	trend	of	employers	
hiring	 remote	 workers	 as	 opposed	 to	 managing	 office-based	 employees	 who	 subsequently	 go	
remote.	

A	difficult	challenge	is	that,	within	home-office	framework,	it	is	necessary	to	delimit	the	blurred	
border	 between	 work	 and	 personal	 life,	 and	 at	 the	 same	 time,	 strike	 a	 balance	 to	 prevent	
technology	from	taking	over	our	time.	In	this	sense,	it	will	be	a	challenge	to	continue	experiencing	
this	new	way	of	working	as	a	lifestyle,	and	also	receiving	its	benefits.	

However,	the	Argentine	regime	has	taken	a	holistic	approach	to	the	new	working	reality	we	are	
experiencing.	Together	with	the	right	to	disconnect,	remote	workers	also	enjoy	other	benefits	that	
allow	 them	 to	 take	 care	 of	 their	 personal	 life	 during	 working	 time.	 Caregiving	 tasks	 for	
children/older	adults17:	Employees	living	with	or	taking	care	of	children	under	thirteen	(13)	years	
old,	disabled	people,	or	elderly	adults	with	special	needs,	duly	evidenced,	have	the	right	to	perform	
their	 tasks	during	 compatible	hours	with	 their	 care	 tasks	and/or	 to	 interrupt	 their	working	day	

                                                
16 Section	3	of	Law	No.	27,555	and	of	Decree	No.	27/2021. 
17 Section	6	of	Law	No.	27,555	and	of	Decree	No.	27/2021. 



 

 

(already	explained).	Employees	that	want	to	use	this	right	have	to	provide	notice	to	their	employer	
so	that	the	work	may	be	organized	around	their	schedule	and	resume	the	working	day	when	their	
caregiving	tasks	finished.		

This	same	right	needs	to	be	granted	to	employees	who	attend	the	office	if	the	need	arise	in	order	to	
keep	a	balance	and	avoid	discriminatory	situations.		

	

II. HOW	WE	WORK	

	

1. Impact	of	Alternative	Working	Arrangements	

There	have	been	many	changes	regarding	the	impact	of	AWA	and	the	relationship	between	the	
employer	and	the	employee,	as	those	ways	of	working	(such	as	remote	or	hybrid	modality)	imply	
different	 pros	 and	 cons	 for	 both	 of	 them,	mainly	 regarding	 remote	 work,	 which	 was	 the	 first	
alternative	that	appeared	in	this	last	time.	

On	the	one	hand,	regarding	employees,	we	can	find	employees	who	discovered	great	benefits	with	
these	ways	of	working,	due	to	savings	in	time	and	costs	related	to	the	transport,	the	possibility	to	
adapt	personal	life	and	obtain	more	free	time,	the	organization	of	their	work	based	on	compliance	
with	their	tasks	and/or	goals	and	not	necessarily	to	the	fulfilment	of	a	fixed	work	schedule,	and	the	
possibility	to	reduce	their	exposure	to	the	COVID-19	virus.	However,	there	are	other	employees	
who	consider	remote	work	as	a	nightmare	due	to	the	lack	of	personal	contact	with	other	people,	
the	difficulties	to	concentrate	due	to	home	tasks	(like	child-care),	or	due	to	a	lack	of	connectivity.				

From	the	employer	point	of	view,	we	can	find	two	groups:	the	ones	who	benefited	from	remote	
work,	and	those	who	did	not.	The	first	group	includes	those	employers	that	were	able	to	continue	
with	 their	 normal	 business	 operations	 or	 even	 increased	 their	 operations	 due	 to	 the	 new	
technological	tools	developed	and	the	activities	that	were	boosted	with	the	pandemic,	and	they	
have	also	saved	expenses	(moved	to	smaller	offices	as	a	result	of	not	having	employees	in	person	
at	their	offices).	The	second	group,	unfortunately	suffered	a	decrease	in	productivity	due	to	a	lack	
of	group-learning	and	team	dynamics.		

Taking	 into	 account	 these	 different	 perspectives,	 some	 companies	 in	 Argentina	 started	 to	
implement	the	“hybrid-style	working”	which	many	consider	it	to	be	a	win-win	modality.		

However,	the	transition	to	the	alternative	work	accommodations	was	not	an	easy	task	for	neither	
employees	nor	employers,	mainly	because	it	was	a	decision	forced	by	the	COVID-19	strike	and	the	
long-term	measures	taken	by	the	government,	such	as	compulsory	isolation	and	the	prohibition	to	
circulate.	 Employers,	 who	 had	 to	 make	 their	 best	 effort	 to	 be	 able	 to	 continue	 with	 their	
businesses,	implemented	different	measures	such	as:	i)	adapting	work	spaces	to	comply	with	new	
safety	 requirements	 so	 that	 employees	 could	work	 in	person	 (at	 the	beginning,	 only	 "essential	
workers"	 could	 do	 so);	 ii)	 implementing	 technology	 and	 providing	work	 tools	 that	 allowed	 for	
remote	work;	 iii)	organizing	rotating	work	shifts	when	the	 isolation	measures	began	to	become	
more	flexible;	iv)	requesting	the	support	of	employees	in	order	to	reduce	the	working	day	with	the	
corresponding	compensation	deduction,	modification	of	working	conditions	or	tasks,	among	many	
others.		

As	for	the	employees,	adaptation	was	also	difficult	for	many	of	them	because	they	had	to:	i)	adapt	
to	the	new	technologies,	and	many	of	them	were	not	used	to;	ii)	adapt	their	teamwork	to	the	new	



 

 

ways	of	communication;	iii)	adapt	their	home	life,	taking	into	account	that	their	children	also	had	
to	study	at	home;	among	other	new	situations.	

	

2. Implications	of	Artificial	Intelligence	(“AI”)	

As	we	may	see	in	practice,	the	use	of	AI	in	the	workplace	transforms	the	work	and	brings	many	
benefits	such	as:	

• Through	 deep	 learning	 machines	 are	 able	 to	 learn,	 solve	 problems,	 reason	 and	 process	
language;		

• Experts	explain	that	technology	is	a	tool	to	increase	employee	productivity.	While	automation	
takes	on	certain	roles	and	processes,	it	actually	frees	up	human	talent	to	focus	on	higher-level	
tasks	such	as	analytics,	innovation,	and	strategy;	

• AI	is	capable	of	offering	tools	for	talent	management	and	talent	retention,	with	specific	content	
on	the	employee’s	interest	and	improvement	of	their	experience,	among	others.		

• It	 also	offers	 tools	 to	 improve	and	optimize	 recruitment	processes	 (for	example,	 chatbots),	
tools	 to	 facilitate	 continuous	 learning	 and	 skill	 development	 in	 employees,	 and	 tools	 that	
extract	 relevant	data	 related	 to	 the	performance	and	productivity	of	 the	 company	 through	
predictions	(for	example,	staff	behavior).	

In	essence,	A.I.	is	no	longer	seen	as	a	simple	innovation,	but	is	recognized	as	an	element	to	enhance	
corporate	 performance	 by	 solving	 complex	 problems,	 improving	 products	 and	 perfecting	
processing	efficiency.	 In	 short,	 this	 is	 a	determining	 factor	 to	 compete	 in	 the	global	market,	 so	
companies	tend	to	significantly	increase	the	budget	invested	in	technology.			

The	 challenge	 is	 presented	 to	obtain	 these	benefits	without	undermining	 the	 rights	 to	privacy,	
ethics,	 diversity	 and	 discrimination.	 Therefore,	 some	 of	 the	 greatest	 risks	 in	 using	 AI	 in	 the	
workplace	are:	

a) The	lack	of	data	privacy:		

• Privacy	 is	 an	 international	 fundamental	 right	 recognized	 in	 multiple	 Treaties	 and	
Constitutions.	 It	 is	 the	 protection	 of	 human	 dignity	 and	 it	 constitutes	 the	 basis	 of	 any	
democratic	society.	Within	it	is	subsumed	the	right	for	freedom	of	expressions,	freedom	of	
association,	and	freedom	of	choice.	

• Most	 of	 the	 people	 are	 frequently	 unaware	 how	much	 data	 their	 software	 and	 devices	
generate,	process,	or	share.	AI	has	the	characteristics	of	collecting	data	at	high	speed,	on	a	
large	scale	and	in	an	automated	way,	and	store	data	in	ever-larger	data	center,	so	its	arrival	
has	raised	concerns	about	the	use	of	people's	data	without	consent.		

• AI	can	be	used	to	identify,	track	and	monitor	individuals.	One	of	the	most	common	methods	
is	 through	 a	 voice	 and	 facial	 recognition	 program.	 AI´s	 ability	 to	 predict	 has	 also	 been	
improving	exponentially	in	the	last	years,	to	the	point	that	it	can	deduct	people’s	emotional	
state	and/or	thoughts	through	said	recognition	programs.		

	

b) Problems	with	discrimination	and	diversity:	



 

 

• Ultimately,	AI	 can	use	 information	 for	 the	purpose	of	 classifying,	evaluating	and	 ranking	
people	and	making	decisions	based	on	algorithms.	In	this	way,	AI	posts	as	a	potential	source	
of	discrimination	and	unethical	use	of	the	data	obtained.							

• Discrimination	already	exists	in	society,	mostly	based	on	personal	attributes	(race,	gender	
and,	 sexual	 orientations).	 Therefore,	 the	 use	 of	 personal	 information	 regarding	 these	
attributes	by	AI	may	cause	discriminatory	decisions	that	violate	the	rights	of	the	individuals	
involved.		

• One	way	to	minimize	the	risks	of	 lack	of	diversity	 in	AI	 is	to	 increase	the	diversity	of	the	
teams	involved	in	its	development,	in	order	to	minimize	potential	biases	in	the	design	and	
data	as	well	as	the	potential	impact	on	individuals.		

	

c) Inequality	of	opportunities:	

• As	we	may	all	 know,	 technologies	 involve	high	costs,	 for	 their	acquisition,	maintenance,	
repair	and	replacement.		

• Therefore,	not	everybody	may	easily	implement	and	benefit	from	AI,	as	many	of	them	may	
not	afford	such	costs	

	

d) Unhealthy	blurring	of	the	boundaries	between	home	and	work:		

• This	is	another	negative	aspect	from	regarding	AI.	However,		the	right	to	disconnect	and	the	
possibility	 to	 interrupt	 the	 working	 day	 to	 comply	 with	 caregiving	 duties,	 within	 other	
measures,	are	addressed	to	set	a	boundary.			

	

e) Economic	gap	between	countries:	

• According	to	a	report	by	the	International	Monetary	Fund	(IMF)18,	the	implementation	of	
A.I.	 in	 industrial	 robotization	will	widen	 the	economic	gap	between	developed	countries	
and	developing	regions,	if	state	measures	are	not	taken	to	reduce	its	impact.		

• This	means	 that	 the	 arrival	 of	 robotic,	 A.I.	 in	 developing	 countries	would	 endanger	 the	
unskilled	labor	force.		

• On	 the	 contrary,	 in	 developed	 countries,	 where	 there	 are	 industries	 with	 advanced	
economies	due	to	companies´	with	high	productivity	there	will	be	a	greater	investment	on	
A.I.	and	in	the	consolidation	of	technology.		

• Thus,	the	IMF	warns	that	the	arrival	of	A.I.	will	affect	low-skilled	employees	in	developing	
economies,	at	least	during	transition	and	possibly	in	the	long	term.	For	its	part,	it	states	that	
qualified	employees	will	not	be	affected	and	robots	will	only	complement	their	work.	The	
report	indicates	that	the	fall	in	wages	will	lead	to	a	fall	in	the	price	of	the	final	manufactured	
product,	causing	a	new	“negative	shock”,	which	will	reduce	the	incentive	to	invest.	

                                                
18 How	Artificial	Intelligence	Could	Widen	the	Gap	Between	Rich	and	Poor	Nations,	IMF	Blog,	By	Cristian	Alonso,	Siddharth	
Kothari,	and	Sidra	Rehman,	December	2,	2020. 



 

 

In	view	of	these	pitfalls,	it	is	evident	that	there	is	a	need	for	a	shift	in	the	paradigm	of	the	working	
scenario	in	order	to	protect	privacy	interests,	discrimination	and	inequality	in	the	context	of	AI.	The	
development	 of	 these	 programs	 must	 be	 approached	 with,	 together	 with	 the	 support	 of	 the	
company	through	their	polices	and	their	ways	of	recruiting,	hiring	and	managing	personnel.		

	

3. Artificial	Intelligence	destroyed	human	connection?	

The	 new	 working	 style,	 driven	 by	 the	 pandemic,	 has	 required	 the	 establishment	 of	 new	
technological	tools	to	facilitate	work	through	software,	robotization	and	automation,	as	well	as	AI.	

We	can	all	attested	to	the	large-scale	movement	towards	remote	work,	dynamic	reallocation	of	
resources,	 acceleration	of	digitization	and	automation	 to	 keep	up	with	 changing	 individual	 and	
organizational	needs.		

However,	not	everything	is	perfect	in	the	world	of	technology,	and	as	we	well	know,	the	human	
factor	is	essential	 in	our	lives.	Many	experts	of	mental	health	stated	that	lack	of	human	contact	
during	 this	 last	 time	 increases	stress,	depression,	and	anxiety,	and	 lead	to	numerous	additional	
negative	 physiological	 effects.	 In	 addition,	 the	 distancing	 have	 led	many	 people	 to	 experience	
profound	sadness	and	overwhelming	 isolation.	Human	touch	has	real,	measurable	 impacts	on	a	
person’s	physical	and	mental	health.	Therefore,	many	companies	started	to	implement	a	hybrid	
modality,	in	order	to	be	able	to	mix	technologies,	the	benefits	from	remote	working,	and	human	
contact.		

	

4. Surveillance	and	monitoring	

a) Employees´	surveillance	–	general	overwiew.	

The	 Argentine	 National	 Constitution	 establishes	 the	 right	 to	 privacy	 with	 regard	 to	 an	
individual’s	mailing,	letters	and	private	papers19.	Therefore,	employees	have	an	expectation	of	
privacy	in	any	private	e-mail	that	they	receive	or	send.	This	right	prevails	over	the	employer’s	
right	to	exercise	any	kind	of	control	over	the	employee.	

In	general	terms,	employers	may	undertake	surveillance	on	their	employees,	provided	that	they	
comply	with	the	following:	

• The	measures	addressed	to	carry	out	the	surveillance	of	the	employees	must	be	appropriate	
and	balanced.	

• The	 surveillance	 must	 have	 been	 duly	 notified	 to	 all	 the	 employees	 prior	 to	 its	
implementation.	 It	 is	regarded	as	prudent	to	have	the	employee	sign	a	note	or	policy	by	
which	 they	accept	 to	be	 filmed	or	observed,	and	add	such	document	 to	 the	employees’	
labour	records.	

• In	case	of	monitoring	with	cameras	or	any	other	means	of	control,	they	must	be	visible.	The	
cameras	must	only	be	in	working	spaces	(excluding	those	places	the	company	may	have	for	
recreation	or	relaxation,	toilets,	or	any	other	private	area).	

• The	employer	is	not	allowed	to	broadcast	filming	records.	

                                                
19 Section	19	of	the	National	Constitution. 



 

 

• The	Ministry	of	Labour	must	be	informed	about	the	existence	of	the	system	of	control	using	
video	cameras.	

• It	is	also	prudent	to	inform	the	relevant	union	about	its	implementation.	

• Confidentiality	and	respect	of	employee’s	dignity	must	always	be	observed.	

• Voice	recordings	are	not	allowed.	

	

b) Monitoring	of	e-mails		

Employers	are	not	legally	forbidden	to	monitor	employees’	corporate	e-mail	accounts	due	to	
the	 fact	 that	 this	 is	 a	working	 tool	 given	by	 the	employers	 to	employees	 to	enable	 them	 to	
perform	their	services,	as	long	as	that	it	does	not	violates	the	employee’s	dignity20.	However,	
before	 an	 employer	 accesses	 any	 of	 its	 employees’	 correspondence	 on	 its	 own	 server	 or	
equipment,	it	must	receive	authorization	from	the	employee	to	do	so,	and	comply	with	certain	
other	requirements,	or	it	will	be	at	risk	of	committing	a	criminal	offence	punishable	by	up	to	six	
months	imprisonment21.		

When	 notifying	 its	 employees	 of	 the	 need	 for	monitoring	 (and	 seeking	 their	 consent),	 it	 is	
regarded	as	best	practice	to	specify	the	scope	of	the	monitoring	and	the	reasons	why	it	is	being	
carried	out	 (although	not	a	 legal	 requirement	 to	give	 this	 information).	Where	an	employee	
refuses	 to	 consent	 to	 monitoring,	 the	 employer	 may	 dismiss	 him/her.	 However,	 that	
termination	will	be	considered	as	a	dismissal	without	cause	and	severance	compensation	will	
be	due.	

	

c) Physical	surveillance	

Physical	surveillance	(i.e.,	having	an	employee	followed)	is	not	permitted.	If	there	is	a	concern	
over	 the	 veracity	 of	 an	 employee’s	 illness	 (keeping	 him	 away	 from	 work)	 the	 employer	 is	
entitled	to	send	its	doctor	to	the	employee’s	home	to	verify	the	medical	condition.	

	

d) Processing	of	personal	data	

The	surveillance	of	employees	is	very	likely	to	constitute	the	processing	of	personal	data	and	so	
is	subject	to	the	requirements	of	Argentina’s	Personal	Data	Protection	Law	(“PDPA”).22	

	

e) Remote	work	regime	

The	remote	working	Regime	establishes	its	particular	provisions	with	regard	to	this	matter23:	

• Regarding	any	monitoring	system	designed	to	protect	an	employer’s	goods	and	data,	the	
remote-work	framework	states	that	union	participation	is	required	to	protect	employees’	
right	to	privacy.		

                                                
20 Section	70	of	the	National	Employment	Law	(No.	20,744). 
21 Section	153	of	the	National	Penal	Code. 
22 Law	No.	25,326. 
23 Section	15	of	Law	No.	27,555	and	of	Decree	No.	27/2021. 



 

 

• Such	union	participation	will	be	guaranteed	through	joint	audits	that	include	professionals	
selected	by	the	union	and	the	company.	The	confidentiality	of	the	data	processing	of	the	
employees	involved	must	be	guaranteed.	Union	participation	will	be	limited	to	preserving	
employees’	rights	under	the	home	office	framework.		

• Employer	must	 take	corresponding	measures,	especially	 regarding	 the	software	used,	 to	
protect	 any	 data	 used	 and	 processed	 by	 employees	 who	 are	 under	 the	 home	 office	
framework.	In	addition,	it	is	forbidden	to	use	surveillance	software	that	violates	employees´	
privacy.		

	

f) Sanctions	and	remedies	

In	 case	 of	 violation	 of	 employee’s	 right	 of	 privacy,	 he/she	 may	 consider	 himself/herself	
constructively	dismissed	and	claim	severance	compensation	(including	moral	damages).	

Where	the	surveillance	infringes	an	employee’s	rights	under	the	PDPA	the	same	sanctions	will	
be	applicable.	This	can	 include	 imprisonment	of	between	6	to	36	months,	depending	on	the	
particular	infringement24.		

The	 court	 will	 not	 make	 use	 of	 any	 evidence	 of	 any	 information	 which	 has	 been	 obtained	
through	unlawful	surveillance.	

	

	

                                                
24 Section	32	of	the	PDPL,	which	modifies	the	National	Penal	Code. 


