
April 4, 2022 

INTERNAL USE ONLY 

EXPORT CONTROLS FOR IMMIGRATION 

Disclosures of technology to a foreign person* in the United States is deemed to 
be an export to the foreign person’s country of nationality. This is commonly 
referred to as the “deemed export” rule. 

Part 6 of USCIS form I-129 requires petitioners for H-1B, H-1B1, L-1, and O-1A visas 
to certify that they have reviewed export control regulations and determined if a 
license is required for deemed exports of technology to a beneficiary. 

If a license is required, the petitioner must certify that it will prevent access to the 
technology unless and until it obtains a license or other authorization.  

It is important to alert your clients to the export control attestations and ensure 
the I-129 signatory directly addresses the issue before he or she signs each I-129. 

In many instances where an employer sponsors work visas, employers must: 

• obtain an export license before providing export-controlled technology† 
to foreign person employees; and/or 

• establish procedures to prevent access to technology not licensed for 
export to foreign person employees.  

Employer risks under export controls include: 

• False I-129 certifications. 

• Unlawful deemed exports to foreign person employees. 

Clark Hill’s International Trade group can: 

• Confirm the correctness of I-129 certifications and job postings. 

• Prepare procedures for I-129 certifications and hiring foreign persons. 

• Determine if employment of a foreign person requires an export license. 

• Prepare export license applications for foreign person employment. 

• Prepare voluntary disclosures of deemed export violations. 

 
* A “foreign person” is a person who is not a U.S. citizen or national, lawful permanent 
resident, asylee, refugee or holder of certain types of temporary resident status. 
† Controlled technology includes certain manufacturing, electronics, computing, 
chemical/biological, marine, telecommunications, cybersecurity, optics, sensors, lasers, 
aerospace, and military items. This includes many high-technology items. 


